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DASSAN FACT SHEET: OFFSHORE REFUGEE DETERMINATION PROCESS FOR 
ASYLUM SEEKERS IN DETENTION IN DARWIN

Asylum seeker arrives by boat to 
Australia and is transferred to 

Christmas Island  (may be later 
transferred to onshore detention 

centres, including in Darwin)

Asylum seeker must pass initial screening test, or may have to 
leave Australia.  If asylum seeker raises refugee claims, the 

following process applies.

(if arrived before 1 Mar 2011)

Refugee Status Assessment 
(RSA) by DIAC*

(if arrived after 1 Mar 2011)

Protection Obligations 
Evaluation (POE) by DIAC*

Asylum seeker can make 
application for protection 
visa (refugee visa) under 
the Migration Act (Cth).

Protection visa will 
generally be granted 

subject to health, 
character, and security 

checks. 

Once visa granted, 
asylum seeker can leave 
detention and enter the 
Australian community.

Accepted as a refugee? Rejected?

May have to leave 
Australia

(if arrived before 1 Mar 2011)

Can apply for Independent 
Merits Review (IMR)*

(if arrived after 1 Mar 2011)

Review by Independent 
Protection Assessor (IPA)*

Accepted as a refugee? Rejected?

May have to leave 
AustraliaCan apply for judicial review to the 

Federal Magistrates Court on a point 
of law only, then Federal Court, and 

finally High Court*

Unsuccessful?Successful? May have to leave 
Australia

Sent back for another IMR or 
IPA (ie, not guaranteed a 

protection visa).  Follow flow 
chart from IMR/IPA stage.

Can apply for s417 Ministerial 
“humanitarian” visa.*  If 

unsuccessful, may have to 
leave Australia.  No further 

avenues of appeal available.

*Note re legal 
representation in Darwin

• DIAC funds migration 
agents to represent/
advise asylum seekers for 
their RSA/POE and IMR/
IPA.  Queries should be 
directed to relevant DIAC 
case manager.

• Legal representation is 
not guaranteed for judicial 
review, but NT Legal Aid 
Commission may assist 
based on merit. Queries 
should be directed to NT 
Legal Aid - 1800 019 343.

• Legal representation is 
not generally provided for 
s417 “humanitarian” 
visas.


